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P-ROGCEEDI-NGS

1:40 p. m

CHAIR M LLER. Okay, the Board is
back on the record for its afternoon
heari ngs.

The first case is Case No. 13-
CWP- 00583, Langston Bar & Gill, |ocated at
1831 Benni ng Road, Northeast, License No.
76260 in ANC 6A. Good afternoon.

MR. RIVERO  Good afternoon.
Fernando Rivero for the District of
Col unbi a.

MR. ROBERSON: Antoni o Roberson,
Langston Bar & Gill.

CHAIR M LLER. Ckay, good
afternoon. This is a Show Cause Heari ng.

Are there any prelimnary natters?

MR. RIVERO. There are no
prelimnary matters and the Governnent is
ready to nove to a hearing today.

CHAIR M LLER Ckay, M.

Roberson, did you have any questions about

Neal R. Gross and Co., Inc.
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t hese proceedi ngs or do you need for ne to
gi ve you an idea of how these proceedi ngs
wor k?

MR, ROBERSON:  No.

CHAIR MLLER  You're okay with
t hat ?

MR. ROBERSON:. Yes, |'mfine.

CHAIR M LLER  kay, all right.
So, the Governnent has the burden proof and
goes first.

MR. RIVERO Thank you.

CHAIR M LLER  Ckay.

MR. RIVERO (Good afternoon,
Board Menbers. We're here today in the Show
Cause matter of Langston Bar & Gill, LLC
tradi ng as Langston Bar & Gill, |ocated at
1831 Benni ng Road, Nort heast.

Show Cause issued in this matter
concerns the charge that the Licensee failed
totinely file with the Board, a required
quarterly statenent, which reports the gross

recei pts of the establishnent, its sales and

Neal R. Gross and Co., Inc.
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al cohol i c beverages, gross receipts for food
sal es and total expenses for purchases of
food and al cohol beverages, and expenses for
purchases of food and al coholic beverages
separately.

This is required by DDC. Oficial
Code 25-113(b)(2)(a).

It is our belief by the
preponderance of the evidence, based on our
testinony through wtness, the Auditor of
ABRA Monica O ark, that the Licensee did not
file the required report, which was due no
| ater than April 30, 2013, that in fact, the
report was filed later in the year, in
August .

CHAIR M LLER. Ckay, does that
conpl ete your opening statenent?

MR. RIVERO. That does.

CHAIR M LLER. And w il you be
havi ng a w tness today?

MR. RIVERO. The Governnent w ||

call Mounica dark

Neal R. Gross and Co., Inc.
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CHAIR M LLER  Ckay, M.

Roberson, are you going to be your w tness?
MR, ROBERSON:  Yes.
CHAIR M LLER  Ckay, and you

coul d make an openi ng statenent right now,

I f you so choose, like M. Rivero did, or
you can wait until it's your turn to do your
case.

MR, ROBERSON. |'ll wait.

CHAIR M LLER  Okay, all right.
MR. RIVERO Thank you. The
Governnment will call Mnica Cark at this
tinme.
CHAIR M LLER.  Ckay, good
af t er noon.
Wher eupon,
MONI CA CLARK
was called for exam nation, having been
first duly sworn, was exam ned and testified
as foll ows:
CHAIR M LLER  kay, thank you.

DI RECT EXAM NATI ON

Neal R. Gross and Co., Inc.
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BY MR RI VERO

Q Good afternoon. Can you pl ease
state your nane for the record?

A My nanme is Monica Clark. That's
MONI-CA GCL-ARK

Q Ms. Clark, what is your
occupation?

A | am a Conpliance Analyst wth
the Al coholic Beverage Regul ation
Adm ni strati on.

Q Ckay, and how | ong have you been
with ABRA in this capacity?

A |"ve been with ABRA for just a
little over two years.

Q Ckay, and what are your duties
Wi th respect to your job at ABRA?

A Well, | receive quarterly
statenents, review them record the data
fromthose statenents from Li censees, and |
al so assist in audit matters.

Q Thank you. Are you famliar with

an establishnment known as Langston Bar &

Neal R. Gross and Co., Inc.
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Gill?

A | am

Q And how are you famliar wth
this establishnent?

A Wel |, actually, the establishnent
appeared on the non-filers list of
I ndi viduals who had not submtted their
gquarterly statenents for the first quarter
of 2013.

Q Ckay, |'mgoing to go ahead and
show you a docunent, a copy which has been
previously shared with the Licensee, and |'d
|i ke you to take a look at it, just to
identify it. Wat does that docunment | ook
like to you?

A This is a quarterly statenent
prepared by the Licensee for the first

gquarter of 2013, signed by the owner.

Q And what is the signature there?

A Ant oni o Rober son.

Q s this an accurate copy of the
docunent ?

Neal R. Gross and Co., Inc.
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A Yes, it is.

Q Ckay, and did you receive this
docunent ?
A Yes, | did receive this docunent.

MR. RIVERO. (Okay, the Governnent
woul d nove into evidence at this tinme, a
copy of the quarterly statenent prepared by
Ant oni o Roberson, as testified to by the
W t ness.

CHAIR M LLER. Has M. Roberson
been shown the docunent?

MR RIVERO He has. M.
Roberson actually has a copy of the
docunent .

CHAIR M LLER  Okay, can | have a
copy to determ ne whether to admt this?

MR. RIVERO. Certainly, if we
coul d approach?

CHAIR M LLER: Yes, do you have
an extra copy or no?

MR RIVERO. | do not, but I'm

happy to share this particularly copy.

Neal R. Gross and Co., Inc.
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CHAIR M LLER  Ckay.

MR RIVERO So, if | may
approach?

CHAIR M LLER. Ckay, thank you.
M . Roberson, do you have any objections?

MR, ROBERSON:  No.

CHAIR M LLER  Okay, all right,
t hen Governnment Exhibit-1, the quarterly
statenment filing by M. Roberson, is
adm tted.

(Wher eupon, the above-referred to
docunent was marked as CGovernnment Exhi bit
No. 1 and admtted into evidence.)

CHAIR M LLER.  Ckay.

BY MR RI VERO

Q Ms. Clark, if you could testify
about this docunent. This docunent is for
what quarter?

A For the first quarter of 2013.

Q Ckay, and when is this docunent
suppose to be filed, the | atest date?

A The | atest date that this

Neal R. Gross and Co., Inc.
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docunent should be filed would be April 30th

of 2013.

Q Ckay, all right, and what date is
it filed?

A It was received and filed on

August 13, 2013.

Q What can you tell ne about the
handwriting in this notation on the top
ri ght - hand corner?

A That is ny handwiting on the top
ri ght-hand corner. It indicates that the
docunent was received |late. Those are ny
initials, and the date that it was received
and recorded.

Q And how it was received -- how
was it received?

A It was received -- it was brought
in by M. Roberson's assistant, to the
of fice.

Q Ckay, thank you.

MR. RIVERO. No further questions

at this tine.

Neal R. Gross and Co., Inc.
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CHAIR M LLER.  Ckay, M.

Roberson, do you have any questions for the
W t ness?

MR, ROBERSON:  Yes.

CHAIR M LLER  Based on the
t esti nony, okay?

MR. ROBERSON:. Yes, so, at this
time, it's not ny opportunity to submt
anyt hi ng?

CHAIR M LLER: No, you'll have an
opportunity when he's finished with his
case. But where are you going?

MR. ROBERSON. Right up here.

CHAIR M LLER: No, you can do it
right fromthe table.

MR. ROBERSON. Al right, okay.

CROSS EXAM NATI ON

BY MR ROBERSON:

Q Ms. Cark, do you recall how we
were made aware that the docunent was not
submtted on tinme?

A | am not sure how you actually

Neal R. Gross and Co., Inc.
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were notified.

Q Were you --
A Per sonal | y.
Q -- made aware when ny

adm ni strative person cane in, that we were
under the assunption that you did, in fact,
have the docunent?

A "' m not aware of what your
assunpti ons were.

Q That we were operating under the
assunption that we did not -- that we had
al ready submtted the docunent, and that you
had it in your possession, and she had said
that she wanted to protest whatever the --
the fine or the citation.

A | would --

Q That she was given instructions
on how to do that?

A Coul d you rephrase that?

Q We received a citation. So, |'m
pretty clear on that, and we wanted to

protest the findings of the citation. So,

Neal R. Gross and Co., Inc.
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she asked you for instructions on how do we
protest the findings for the citation that
we received.

A Your assistant canme to the office
and she did nention sonething about wanting
to protest, but that was because the
guarterly statenent had not been received.

Q |"mclear on that, but she -- at
the sane tinme, she brought you both Quarter

1 and Quarter 2 concurrently at the sane

time?
A Correct.
But she made clear, that she
wanted to find out -- wanted instructions on

how to protest or how to argue the citation

that was being issued at that tine.

A That was in 2013. | don't recal
exactly -- the exact wording that was said
t hat day.

Q Not the exact wording, but just,

do you renenber just overall that she had

guesti ons about how to go about the process

Neal R. Gross and Co., Inc.
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of --
A | don't recall.
No?
A Just don't recall.

MR, ROBERSON. Ckay, that's all.

CHAIR M LLER. Ckay, any Board
guestions? Go ahead.

MEMBER SI LVERSTEIN: Go ahead.

CHAIR M LLER  Could you clarify,
did you say that the assistant, M.
Roberson's assi stant personally delivered
the quarterly statenent?

M5. CLARK: She brought themto
the of fice.

CHAIR M LLER: That was on August
13t h?

M5. CLARK: In August, August 13,
2013.

CHAIR M LLER. Ckay, and did you
know t hat because you actually net with her?

M5. CLARK: Yes, she asked to

speak with ne.

Neal R. Gross and Co., Inc.
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CHAIR M LLER  Ckay.

MEMBER SI LVERSTEIN. Did she
actually -- what was the last thing you
sai d, please?

M5. CLARK: She asked to speak
with nme, when she arrived.

MEMBER SI LVERSTEIN:  Thank you.

CHAIR MLLER Al right, go
ahead.

MEMBER ALBERTI: So, when the
assistant visited you on August 13th, and
delivered the two quarterly statenents, do
you recall -- did you record that? 1Is there
a process for recording that you've received
t henf?

M5. CLARK: Yes. Well, she had
to cone -- she would have cone to the front

-- to the front desk. She asked to speak to

me.
| spoke to her. She gave ne the

quarterly statenents. | indicated on the

statenents that -- what date that | received

Neal R. Gross and Co., Inc.
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them and then | gave a copy back to her.

MEMBER ALBERTI: Ckay, so, how
did you indicate? Did you tine stanp them
or --

M5. CLARK: | initialed and put
the date that | received it.

MEMBER ALBERTI: So, you put the
date on themand you initialed it --

M5. CLARK:  Yes.

MEMBER ALBERTI: -- at the point?

M5. CLARK:  Yes.

MEMBER ALBERTI: GCkay, thank you.
Thank you.

CHAIR M LLER  Ckay, any ot her
guesti ons?

(No audi bl e response)

CHAIR M LLER Al right, any
guestions on Board questions, M. Rivero?

MR RIVERO  None.

CHAIR M LLER M. Roberson?

MR, ROBERSON:  No.

CHAIR M LLER. Ckay, does that

Neal R. Gross and Co., Inc.
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concl ude her testinony?
Al'l right, thank you very nuch.
MR. RIVERO. Thank you, M.

d ark.

CHAIR M LLER. Any --

MR. ROBERSON. | do have a
guestion. Can | ask another question?

CHAIR M LLER. Ckay, based on the
Board questions, yes.

MR. ROBERSON:. Only based on the
Board questions?

CHAIR M LLER:  Yes.

MR. ROBERSON:. Based on the Board
guestions? | guess | can ask it, and you
can tell ne.

CHAIR M LLER: Yes, you can ask
it and M. Rivero may object, if it's beyond
t he scope, okay?

RE- CROSS EXAM NATI ON
BY MR ROBERSON
Q Are you aware of any other

docunents that were due from Langston Bar &

Neal R. Gross and Co., Inc.
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Gill during the nonth of April?

A | don't recall

MR RIVERO | amgoing to
obj ect, actually. The question is far too
broad. The witness has testified to a
specific responsibility within the Agency.
The question itself assunes an enornous
anount of possible docunentation, sone of
whi ch nmay be beyond the witness's conpetency
here at this tine.

Testifying as to docunents that
wer e produced at --

CHAIR MLLER Right. Do you
have a response to that, M. Roberson?

MR, ROBERSON:  No.

CHAIR M LLER  The question was
did she ever receive -- did she receive --

MR. ROBERSON:. Well, | imagine
she's in the capacity of receiving
docunents, | guess from us.

So, ny question was, was she

awar e of any other docunents that were due

Neal R. Gross and Co., Inc.
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during the nonth of April, that had an Apri

deadl i ne.

MR. RIVERO. Again, the
Gover nnent obj ects because the w tness has
testified her job is to work with quarterly
statenents. That's what she testified
about .

The question had to do with
whet her the witness is aware of any
docunents --

CHAIR M LLER.  Ckay.

MR. RIVERO. -- due to the
Agency. That would be -- possibly beyond
the scope of the wtness's testinony.
don't want the witness to --

CHAIR M LLER.  Ckay.

MR. RIVERO. -- speculate, as to
what docunents are enconpassed by this
guesti on.

MR. ROBERSON. Well, the question
was whet her or not she was aware.

CHAIR M LLER Okay, | think I'm

Neal R. Gross and Co., Inc.
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going to sustainit. | don't think it would
hel p us nmake a decision in any event, on the
matter at issue, which is this particular
filing.

So, okay, is that it? Al right,
t hank you very nuch.

MR. RIVERO. Thank you, M.
Cark. The Governnent has no further
W t nesses.

CHAIR M LLER.  Ckay, M.
Roberson, I'mgoing to swear you in. Are
you going to testify now?

MR, ROBERSON:  Yes.

CHAIR M LLER  Ckay, you probably
shoul d go over there, because it's easier
for all of us to interact wwth the w tness
over there.

Wher eupon,
ANTONI O ROBERSON
was cal l ed for exam nation, having been
first duly sworn, was exam ned and testified

as foll ows:

Neal R. Gross and Co., Inc.
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CHAIR M LLER  Ckay, so,

basically, you know, before | said you could
make an opening statenent if you want to,
but often when it's the sanme person, their
story is the story, and so, you can really
address your issue however works for you.

DI RECT EXAM NATI ON {testi nony}

MR. ROBERSON:. Ckay, mny position
on this is that when we were nmade aware that
the -- that ABRA had not received the
docunents, | did instruct ny assistant to
bring the docunents to ABRA.

Prior to that, | do have a fax
transmttal sheet, that's dated for, | think
April 11th, sone tinme at night. That is ny
proof, that we nmade the attenpt to deliver
the docunent in a tinely fashion.

Normal |y, there have been
occasions when |'ve tried to send stuff that
didn't go through. | would call and say,

"Hey, did you get it," and you know, people

woul d say 'yay' or 'nay'.

Neal R. Gross and Co., Inc.
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On this occasion, | didn't foll ow
up with a tel ephone call, but my assunption
was that since there was, you know, no poor
line condition, no busy, you know, whatever
the statement that normally the fax
transm ssion woul d give you, that the
docunent was actually delivered. So, that
was nmy assunption, by way of fax.

CHAIR M LLER: Ckay, do you have

Cross?
MR. RIVERO. Certainly.
CHAIR M LLER.  Ckay.
CROSS EXAM NATI ON
BY MR RI VERO
Q M . Roberson, you testified that

you were nmade aware that your report was not
tinmely filed, is that correct?

A Yes.

Q And how were you nade aware that
the report was not tinely filed?

A | was given a citation.

Q A citation, okay, and how did you

Neal R. Gross and Co., Inc.
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receive that citation?

A | think one of nmy staff nenbers,
ABC managers actually received it and gave
It to ne.

Q When was that citation -- was

that delivered to your establishnent?

A |"mpretty sure, yes.
Q And when was that delivered?
A "' mnot clear on the dates, but

l"m-- what |'mpretty clear on, within
close proximty to the date, is when we
dropped off the two reports, it was within a
matter of no nore than a week.

Q Ckay, repeat that again.

A |"msure it was within a couple
of weeks of the tine that we dropped off
both Quarter 1 and Quarter 2. So, that's
what sponsored ne to drop off the first
guarter, because we got notification that it
was not received.

Q | need to clarify your testinony.

The question has to do with when you were

Neal R. Gross and Co., Inc.
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notified that your Quarter 1 report, which

was due on April 30th, the subject of this
case, when it was -- when you realized that
It was not tinely filed?
You testified you received a
citation.
A Ri ght.
Q My question is, when did you

receive the citation, and you're saying that

It was --
A |'"mnot quite --
Q -- after you had submitted the -
A No, it was before.
Q kay.
A So, that was the reason that

sponsored us to cone out and drop off both

reports, because now, we knew there was a

probl em
Q Ckay.
A We knew you didn't have one, so

we dropped off one and two, at the sane

time.

26
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Q Al right.

A So, and ny assunption is, it had
to be within a couple of weeks of receiving
the citation.

Q Right. So, | think, to make sure
| understand your testinony, there was --
there is testinony by a witness that the
report was hand-delivered by your assistant.

There were two reports, but this case is

about one.
A Yes.
Q On August 13, 2013.
A Yes.
Q So, is it your testinony that, |

think within a couple of weeks prior to that
date, that you received the citation --

A No, got the citation first.

Q Ri ght, my question --

A After we got the citation, then
we hand-delivered both reports to --

Q Ckay.

A -- ABRA

Neal R. Gross and Co., Inc.
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Q And you hand-delivered on August
13t h, 20137
A | mean, you know, | accept that

date, but | don't recall

Q Ckay, whatever that date is on
there --

A | accept it.

Q -- your testinmony is, about two

weeks before that date, is when you had
received the citation?

A That's ny -- yes, that's ny
assunpti on.

Q Ckay, all right. You also

testified as to a fax transm ssi on.

A Yes.

Q Ckay, is that in evidence at this
time?

A No.

Q You woul d have to --

CHAIR M LLER  kay.
MR R VERGO The w tness

testified that he has a fax transm ssi on.

Neal R. Gross and Co., Inc.
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CHAIR M LLER Right.

MR RIVERO But it's not in
evi dence before the Board, and so, | would
like to point out that if the Board is to
consider it, the witness has to present it.

CHAIR M LLER  Right.

MR. RIVERO To the Board.

CHAIR M LLER  Ckay, so, there
are these rul es of procedure here.

So, as M. Rivero asked that his
evi dence docunent be admtted into evidence,
you know, the quarterly statenment, if you
woul d I'i ke your fax transm ssion to be
entered into evidence, so we can consider
that in your case, you just have to ask ne
or tell me, "I'd like to nove this,"

I dentify the docunent, the fax transm ssion
I nt o evi dence.

MR. ROBERSON: [I'd like to nove
to submt the fax transmttal into evidence.

CHAIR M LLER  Ckay, and do you

have an extra copy or what?

Neal R. Gross and Co., Inc.
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MR, ROBERSON:  Yes.

CHAIR M LLER  Ckay, so, M.
Ri vero has a copy?

MR, ROBERSON:  Yes.

MR. RIVERO. | have a copy.

CHAIR M LLER. Ckay, thank you.
Al right, so, is there an objection?

MR. RIVERO. The Gover nnent
doesn't have any objection.

CHAIR M LLER. Ckay, then
Respondent Exhibit-1, which is a
transm ssion verification report, is

admtted I nto evidence.

(Wher eupon, the above-referred to

docunent was mar ked as Respondent Exhi bit
No. 1 received into evidence.)

CHAIR M LLER  kay.

MR R VERG And | do have cross.

CHAIR M LLER:. Go ahead, yes.
RE- CROSS EXAM NATI ON
BY MR Rl VERO

Q | actually have a copy of what

Neal R. Gross and Co., Inc.
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you provi ded the Board, so, |I'mgoing to use
that to help you answer sone of ny
guesti ons.
So, | have the -- for purposes of
I dentification on the record, | have the
docunent | abeled, it's one page
"transm ssion verification report'.
Ckay, and you see what the -- if
there are currently two sets of dates.
There is a date on the top right, and then
there's a date in the center.
A Ri ght.
Q Ri ght, and what is that date on
the top right?
A That's the date that we printed

t he docunent out.

Q Printed what?

A The fax verification report.

Q Ckay.

A The transm ssion verification
report.

Q Ckay, and then there's another

Neal R. Gross and Co., Inc.
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date. What is that other date?

That's a date that we nade or

attenpted to make the fax.

Q
A

Q

You attenpted to make the fax?
Yes.
Ckay.

CHAIR MLLER [|I'msorry, could

you repeat that?

dat e.

Q

right?
A

Q

report,

MR. ROBERSON: That's the date

that the fax was transmtt ed.

CHAIR M LLER:  VWhich date?

MR. ROBERSON: The April 11th

CHAIR M LLER:  Ckay.
BY MR Rl VERO

So, it's your testinony that you

faxed the report on April 11th, is that

Yes.

kay, now, |ooking at this

docunent, how can | tell that you faxed that

just by looking at this docunent?

202-234-4433
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A | guess there's no way to tell.
Q There's no way to tell, okay.

MR RIVERO Al right, no

further questions.
MR. ROBERSON: Well, | do have a
-- of course, | can make a comment on that.

Normal |y, when a fax does not go
through, | actually try to fax as close to -
MR. RIVERO Pardon?

MR. ROBERSON: | tried to fax
sonething to M. CGordy this norning. |
didn't go through and it gave ne a
decl aration that the transmttal was not
successful .

MR. Rl VERO And?

MR. ROBERSON: So, normally when
sonet hing doesn't go through it tells you
that there was a problem

MR RIVERO Wat is '"it'? The
machi ne?

MR. ROBERSON: Yes, the nmachi ne.

Neal R. Gross and Co., Inc.
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RI VERO  Ckay, and you have

this docunment that shows that sonething

has it now, but

anot her

VR.

VR.

VR.

Fow er has it.

at ABRA.

3

3

2 3 % 3 3

VR.

didn't successfully transmt?

ROBERSON:  Yes, Marty Fow er
yes, I'mpretty sure.
RI VERO Who has it?

ROBERSON: Marty. | have

I ssue that -- Marty has it, Marty

RIVERO |'msorry, who?

ROBERSON: Marty Fowl er has

RIVERO Marty Filer?
ROBERSON:  Fowl er.

RI VERO  Fow er?

ROBERSON:  Fowl er.

RIVERO. And who is that?

ROBERSON:. She's a speciali st

RIVERO  Ckay, all right. No

further questions.

CHAIR M LLER. Ckay, are there

202-234-4433
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Board questions?
(No audi bl e response)

CHAIR MLLER Is there a date on
the quarterly statenent filing of when you
subm tted or prepared it? Do you have that
in front of you?

MR. ROBERSON. | don't have it in
front of ne.

CHAIR M LLER. M. R vero, are
you | ooking for it?

MR RIVERO  Yes.

CHAIR M LLER  Gkay, thank you.

MR. RIVERO. The quarterly

report?

CHAIR M LLER:  Yes.

MR. RIVERO  Ckay.

CHAIR MLLER | don't see it,
but maybe --

MR RIVERO. |I'musing the

Li censee's own copy, and providing it to the
Li censee at this tine.

CHAIR M LLER  Thank you.

Neal R. Gross and Co., Inc.
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MR, ROBERSON: No, there's no

date for when it was prepared, just has the
quarter in and the cal endar year.

CHAIR M LLER. Ckay, so, the date
on the transm ssion report, which shows 4/11
Is the date you said that you faxed it?

MR. ROBERSON:. Yes, |'m positive
| did it earlier that day, and then faxed it
of f, you know, later that night.

CHAIR M LLER. Ckay, and is 2150,
which is after that, is that the tine?

MR, ROBERSON:  Yes.

CHAIR M LLER  Wat tine is that
at night? That's nighttinme?

MR. ROBERSON:. Yes, Mlitary
time, so, it should have been like 9:50 p. m

CHAIR M LLER.  Ckay.

MR. ROBERSON:. | believe.

CHAIR M LLER And then there is
a phone nunber underneath that, or a fax
nunber ?

MR. ROBERSON: Yes. No, that's

Neal R. Gross and Co., Inc.
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t he phone nunber.

CHAIR M LLER: Al right.

MR. ROBERSON. Wl |, which one?
One which forn? On the quarterly report?

CHAIR M LLER: |I'm | ooking at the
transm ssion. No, |I'mlooking at the
transm ssi on report.

MR. ROBERSON:. Yes, can | get it?

CHAIR M LLER  You don't have
t hat ?

MR. ROBERSON: No, he just gave
me the quarterly report?

CHAIR M LLER. M. Rivero?

MR RIVERO  Yes.

CHAIR M LLER: Coul d you be so
kind as to give M. Roberson a copy of the
transm ssion report, as well?

MR RIVERO Certainly. I'm
handi ng the w tness, the Governnment's copy
of that docunent right now.

MR, ROBERSON. \What was your

guestion?

Neal R. Gross and Co., Inc.
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CHAIR M LLER:. The nunber, after

the fax nunber. It says -- | nean, it says
fax number/ nane, and then there's a nunber.

MR, ROBERSON:. The tel ephone

nunber ?

CHAIR M LLER: It says 202-442-
9563.

MR, ROBERSON:  Yes.

CHAIR M LLER: Is that ABRA s fax
i ne?

MR. ROBERSON: Unless | put it in
wr ong.

CHAIR M LLER. Ckay, | think --
all right, | don't want to testify. There
Is a tel ephone nunber on the -- there is a

fax nunber on the quarterly statenent.

MR, ROBERSON: Yes, and ny
assunption is, that is the correct fax
nunber for ABRA, yes.

CHAIR M LLER. Ckay, so, then it
says -- well, the nunber of pages three?

MR. ROBERSON: Yes.

Neal R. Gross and Co., Inc.
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CHAIR M LLER So, | have here in

evi dence, the transm ssion report and then
the quarterly statenent. Wat would the
third page be?

MR. ROBERSON. | have to assune
that | did a cover sheet and probably did a
note, like I tried to do earlier today, was
If there a problem give ne a call.

CHAIR M LLER  Ckay, okay.

MR, ROBERSON: But you woul d have
had a transmttal sheet, the docunent and
then a note, "If there's a problem give ne
acall."

CHAIR M LLER  Ckay, all right.
Thank you. Anybody el se need to | ook at
this too?

MEMBER ALBERTI:  No.

CHAIR M LLER: Ckay, do you have
a question, M. Alberti?

MEMBER ALBERTI: Yes. M.
Roberson, maybe | m s-heard this.

So, who actually filed -- who

Neal R. Gross and Co., Inc.
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actually sent the fax, you or your

assi stant ?

MR. ROBERSON: | sent the fax.
MEMBER ALBERTI: Is that al ways
normally -- that's normal procedure?

MR. ROBERSON: No, it's probably
nore regular than not regular, but |'ve had
ot her peopl e send docunents out for ne, but
this -- | had -- | happened to have done
this from hone.

MEMBER ALBERTI: So, do you use
the fax in your nornmal course of business?

MR. ROBERSON. No, it just

depends. For ABRA, it just depends on what

It iIs.

Today, | had to cone in because
sonething was very urgent. If | can't, |'l|
send a fax. | do happen to have Mac.

So, |I've tried to docunents

online, but they don't accept it froma
Macl ntosh. So, for these kind of scenari os,

| either tend to drop themoff or fax them

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: Okay, SO, you --

that doesn't really answer ny question.

Do you really -- can you -- you
use your fax in the normal course of
busi ness for other matters, besides ABRA?

MR ROBERSON. Yes.

VMEMBER ALBERTI: Ckay, how often
woul d you say you use your fax?

MR, ROBERSON: Well, | have three
and | would imagine, | don't know, tw ce a
week nmaybe.

MEMBER ALBERTI: Ckay, all right.
So, | think M. R vero asked you, there is
no way -- | think he asked you the question
sonething like this.

There is no way of telling, from
this fax transmttal, that you' ve submtted
that -- that it was attached or associ ated
wth the quarterly report, is that correct?

MR ROBERSON. Yes.

MEMBER ALBERTI: And of course,

how can you be so sure that this is the

Neal R. Gross and Co., Inc.
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transmttal that went with the quarterly
report?

MR. ROBERSON. Yes, | don't -- to
ny call and to ny recollection, there is no
ot her business that woul d have been due to
ABRA, during that period of tine.

You know, and that's what it was,
yes.

MEMBER ALBERTI: Ckay, | have no
further questions.

CHAIR M LLER: Ckay, anybody
el se?

(No audi bl e response)

CHAIR M LLER  Any questions on
Board questions?

MEMBER ALBERTI: Can | ask one
ot her question?

CHAIR M LLER: Ckay, yes.

MEMBER ALBERTI: So, duration, do
you know what the duration is? It says
00: 00: 41. Wat would the duration be?

MR. ROBERSON: |'m assum ng

Neal R. Gross and Co., Inc.
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that's 41 seconds.

t hank you.

assunpti on.

el se?

guesti ons?

MEMBER ALBERTI: Okay, all right,

MR ROBERSON: That's an

CHAIR M LLER  Okay, anything

MEMBER ALBERTI : Not hi ng el se.

CHAIR M LLER  Ckay, no other

Al'l right, does that concl ude

your testinony?

you have a

nonent .

further --

guesti ons?

MR. ROBERSON: Yes.
CHAIR M LLER Wait a second. Do

guestion? Ckay, hold on just one

MEMBER ALBERTI: No, | have no
go ahead.

CHAIR M LLER: No further

kay, thank you.

Al'l right, rebuttal or closing?

MR. RIVERO. Thank you. Board

Menbers, once again, a case |like this one

202-234-4433
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provi des the Board an opportunity to
interpret the wording of the statute.

VWhat is filing? What does filing
mean?

The responsibility for filing is
pl aced upon the Licensee, under Title 25 of
the D.C. Code. That nuch is clear

Qovi ously, for pragmatic reasons,
you woul dn't want the Agency to be
responsible for telling everything or
chasing after every single Licensee, before
the report is due, when it's due and after
it's due. It's sinply practically not
possi bl e, hence the | aw pl aces the
responsibility for filing on the Licensee.

Today you have recei ved evi dence,
cl ear evidence, that the report was in fact,
filed -- the report in question here, two
guarters were submtted by him but only one
Is the subject of this case, on August 13,
2013, in person to the Agency.

The wi tness nade a copy and

Neal R. Gross and Co., Inc.
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signed it, and handed it over to the

Li censee and that is proof positive, that
t he docunent was in fact, delivered and in
deed, filed on that day.

The Agency provides nultiple
met hods for filing, if you wll, so-called.
But ultimately, the responsibility is the
Li censee's.

As you know, the best fool-proof
method is to walk right in the door with two
copi es of the docunent, get a stanp and then
there is proof-positive. Al Kkinds of
t hi ngs happen.

You put it in the mailbox, and it
gets delivered to Maryland. You send it by
fax, and perhaps it doesn't make it through,
despite the letters 'ok' in the docunent
that is the Licensee's sole exhibit, and |
say sol e exhibit because there could have
been ot her docunents, for instance, a
citation or anything else, to back up and

support the Licensee's testinony, but we

Neal R. Gross and Co., Inc.
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don't have anything, but this docunent, and
the Licensee has, in fact, admtted, and you
all can see why, that this docunent is
really no proof that anything other than

t hree pages were faxed.

We stipulate to the fact that
this proves, this docunent proves that three
pages were faxed. Wat those three pages
were, you cannot tell form here.

The only evidence you have, which
neets the Governnent's preponderance of the
evi dence burden, favors the Governnent's
case, that in fact, the docunent in
guestion, the quarterly report, was
delivered, filed on August 13, 2013, several
nmonths after it was due.

We therefore, ask the Board to
find in favor of the Governnent on the
evi dence before you, and we reconmmend a fine
of $650, as penalty for this particular
violation. Thank you.

CHAIR M LLER  How nmuch did you

Neal R. Gross and Co., Inc.
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say?

MR, RIVERO A fine of $650.

CHAIR M LLER M. Roberson?

MR. ROBERSON: W made an honest
attenpt to file the docunent on tine. W
had -- we have evidence that we did transmt
to ABRA, you know, prior to going the option
-- the option of sone faxes for ABRA, we
tried to do it electronically online, you
know, given either ny Apple PC or ny Apple
| apt op, which does not work for ABRA.

But | guess the Attorney is
correct, you know, if we were to nmake a --
If | were to nake a personal trip here for
every docunent that needed to be accepted
and get it stanped for one, | guess there is
a way that, | guess could happen, but it
woul d be highly inconvenient, and we j ust
assune that with post office or technol ogy,
that they should work. You know, whet her
it's your online formor your fax machine or

t he postal service.

Neal R. Gross and Co., Inc.

202-234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 48
CHAIR M LLER. Ckay, so, that

concl udes your closing argunents, and do you
file proposed findings of fact and
concl usi ons of | aw?

MR. RIVERO. The Gover nnent
wai ves.

CHAIR M LLER.  Ckay, M.
Roberson, do you want ne to explain that?

MR. ROBERSON: No, | renenber
that fromthe |ast tine.

CHAIR M LLER: Oh, you were here
bef or e?

MR. ROBERSON. [|'ll waive it this
tine.

CHAIR M LLER. Ckay, good, that's

good. Yes, | don't think it's really

necessary.
Al'l right, so, then the record is

closed in this case, and we'll be

deli berating on this shortly, and you'll get

a witten decision in the mail. Hopefully,

the mail will work, and that's about it.
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Ckay, all right. Thank you.

MR. RIVERO Thank you.

CHAIR MLLER Al right, I'm
assum ng the Board wants to deliberate this
I n cl osed session.

So, | wll take a roll call vote
on that.

As Chai rperson of the Al cohol
Beverage Control Board for the District of
Col unbi a, and in accordance wth Section 105
of the Open Meetings Anendnent Act of 2010,
| nove that the ABC Board hold a cl osed
neeting for the purpose of seeking |egal
advi ce fromour Counsel on Case No. 13- CMP-
00583, Langston Bar & Gill, per Section
405(b) (4) of the Open Meetings Anendnent Act
of 2010, and deliberating upon this case for
the reasons cited in Section 405(b)(13) of
the Open Meetings Anendnent Act of 2010. Do
| hear a second?

MEMBER SI LVERSTEI N:  Second.

CHAIR M LLER: M. Silverstein
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seconded the notion. |'Il now take a rol
call vote of the notion before us, now that
It's been seconded.

(Roll call vote)

CHAIR MLLER It appears that
the notion has passed by a 6-0-0 vote and |
hereby give notice that the ABC Board w ||
hold a cl osed neeting on this case, and
deliver a decision within 90 days.

Al right, thank you very much.

MR. RIVERO Thank you.

(Wher eupon, the above-entitled

matter went off the record at 2:15 p.m)
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